Town of Nichols
Regular Board Meeting
Public Hearing’s
July 10, 2018

Supervisor Engelbert brought meeting to order at 7:00 pm in the Town Hall, Located at 54 E. River Rd. Nichols NY.

Pledge of Allegiance;

Roll Call;
Councilperson	Ray Thetga (present), Councilperson Bill Middleton (present), Councilperson Esther Woods (absent), Councilperson Barbara Crannell (present), Kevin Engelbert (present),  Karen Hunsinger Town Clerk.

Also present; Lesley Pelotte (Village Mayor), Karl Ray (GOSR), Matt Freele (Morning Times), Tim Steed (Hunt Engineers), Ryan Middleton, Bruce and Kristen Peters.

MINUTES 
The motion to approve the minutes from June 27, 2018, made by B. Crannell 2nd by B. Middleton.
Roll Vote;
R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (aye).		Carried 4-0-1-0

CEO REPORT	- Was submitted and is on file in the Clerk’s Office.

CLERKS REPORT – Was submitted and is on file in the Clerk’s Office.

DCO REPORT -  Was submitted and is on file in the Clerk’s Office.

SUPERVISORS REPORT – Was submitted and is on file in the Clerk’s Office.

JUSTICE REPORT - 				Justice Byers
						June Report
				Fines					$23,663.00
				Surcharges				$12,025.00
				Civil Fees				$  3,240.00
				Total 					$38,928.00
				Total Cases				         279








QUESTIONS, COMMENTS & CRITICISMS FROM THE PUBLIC
Ryan Middleton – discuss Horton Rd. 
The road is too narrow for emergency vehicles to get to his house, he wants to know what steps to be taken to get the road worked and widened for easy access for large vehicles, such as emergency, fire and ambulance’s.
Kevin Vought – stated he looked at and measured Horton Rd. and the road is 16 ft. in width, to make road wider an electric pole on Bill Middleton’s property will have to be moved and relocated.  K. Vought will call association of Town’s to look into laws for secondary roads, as to what has to be done.
Ryan Middleton – the Road needs to be fixed, in winter it is hard to travel, because of T coming off Mt. Pleasant and sharp corner at the top of the road.
Kevin Vought – Highway Department can look at road again, but are busy on other roads at present time.  K. Vought stated he doesn’t want to start it unless they can get it completed or in better shape before winter, it will take at least a year to widen and grade road properly.
Kristen Peters- Her husband Bruce is disabled and they need to be able to get emergency vehicles to their home.

NEW BUSINESS
· Easements for Village – (Tim Steed & Lesley Pelotte)
	Mr. Tim Steed -Hunt Engineering, was present to present blue prints of a generator and 	where it would be installed at the NES building owned by the Town of Nichols.  The Town 	and Village of Nichols have designated the NES building as an Emergency Shelter in case of 	disaster, and in doing so the building will need to be updated for such disasters, with a 	generator large enough to run electric, water and a full commercial Kitchen.
	Village Mayor Leslie Pelotte has made application through Government of Storm Recovery 	(GOSR) for the purchase and installation of a secure self - enclosed commercial generator 	and 2 propane tanks that will be installed underground with propane lines to the 	generator buried for safety for the NES building. Since the NES building is the property of 	the Town of Nichols, the Village and GOSR need an easement for the placement of the 	generator on their property.

	A motion was made by the Nichols Town Board, of intent to grant an easement to the 	Village of Nichols and authorized the Town Attorney to draft an easement for a 	commercial generator at the NES building. Made by K. Engelbert 2nd by B. Middleton.
	Roll Vote;
	R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (aye)	      Carried 4-0-1-0

· Aluminate Sign – Village Mayor Leslie Pelotte has made application through Government of Storm Recovery (GOSR) for the purchase and installation of an aluminate sign for emergency warnings and information for the Village and Towns use to be installed by the Towns bulletin board located next to the Community Bank in the Village of Nichols.  The Town of Nichols own the property where the sign is to be located and the Village and GOSR need an easement from the Town of Nichols to place the sign on their property.

	A motion was made by the Nichols Town board, of intent to grant an easement to the 	Village of Nichols and authorized the Town Attorney to draft an easement for an aluminate 	sign on the property on East River Rd, owned by the Town of Nichols. Made by K. Engelbert 	2nd by B. Middleton.
	Roll Vote;
	R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (aye).	     Carried 4-0-1-0

· Highway Garage – (Karl Ray, GOSR) – Update on Highway Garage
GOSR needs either a Resolution or the Garage project will have to go back out to bid.  There were unforeseen problems with the original bid but if the Town does a resolution accepting the single bids and the timing of publication and accept the process that was followed the bid process will go through and GOSR will accept the resolution and the single bids for the project.

A discussion ensued with board over which path to take; rebid or resolution. Some concerns were brought up and opinions/answers were given by lawyer or GOSR rep. Karl Ray.

The motion to go to Attorney/Client session at 7:50 pm, made by K. Engelbert 2nd by B. Middleton.
Roll Vote;
	R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (aye).	      Carried 4-0-1-0
 
	The motion to come out of Attorney/Client session at 8:00 pm, made by B. Middleton 2nd by 	R. Thetga.
	Roll Vote;
	R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (aye).	     Carried 4-0-1-0
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	The motion to accept Resolution #7 – 2018, Made by B. Middleton 2nd by R. Thetga.
	Roll Vote;
	R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (no).	     Carried 3-1-1-0

· Estimates for repairing lights at NES gym – B. Middleton
There are 8 lights in gym and 4 are not working.  One estimate was received from Patterson Electric with 2 estimates ;
Repair 4 broken light fixtures 						$1,599.48
Replace all 9 M/H Bulbs and Ballast with 9 LED Bulbs			$2,926.28
The motion was made to approve replacing all 9 fixtures with LED Bulbs, made by R. Thetga 2nd by B. Crannell.
Roll Vote;
	R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (aye).	     Carried 4-0-1-0

· Supervisor Engelbert opened Public Hearing at 8:32pm at the Regular Town Board Meeting at the Town Hall, located at 54 E. River Rd. Nichols NY.
Supervisor Engelbert opened the floor for Discussion of the Following Local Law.
No discussion.
Public Hearing
Local Law #5 
A Local Law Repealing and Replacing Local Law 2-2018 Entitled
“Solar Energy Systems” and Amending Chapter 194 “Entitled Zoning”

	Supervisor Engelbert closed Public Hearing at 8:33pm 
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The motion to approve Local Law #5 – A Local Law Repealing and Replacing Local Law #2-2018 Entitled “Solar Energy Systems” and Amending Chapter 194 Entitled “Zoning”
Was made by B. Middleton 2nd by B. Crannell
Roll Vote;
R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (abstain).	     Carried 3-0-1-1


· Supervisor Engelbert opened Public Hearing at 8:40pm at the Regular Town Board Meeting at the Town Hall, located at 54 E. River Rd. Nichols NY.
Supervisor Engelbert opened the floor for Discussion of the Following Local Law.
No discussion.
Public Hearing
Local Law #6 – 2018
A Local Law Amending Chapter 194 Entitled “Zoning”
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The motion to approve Local Law #6 –A Local Law Amending Chapter 194 Entitled “Zoning”
Was made by B. Middleton 2nd by B. Crannell
Roll Vote;
R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (abstain).	     Carried 3-0-1-1

OTHER NEW BUSINESS FROM THE BOARD

UPDATE FROM TOWN DEPARTMENTS/PERSONNEL
· Highway – K. Vought –
Working on roads 
· Planning Board – B. Crannell

OLD BUSINESS
· New York Rising – B. Crannell

· Comprehensive Plan – B. Crannell – meeting next week.

· Reap – B. Crannell – moving forward 
· NY. Solar Guide Books- Guide lines for Solar Farming.

· Maintenance Position – B. Middleton
A discussion ensued for getting a full time maintenance person, to do general maintenance for the Town.  This position may require the employee to pass the County Civil Service Test.  This is something that will have to be looked into, and is determined on the basis of what type of work (job description) to be performed.
This will be readdressed at the July 25, meeting.

ACCEPT REPORTS/PAY BILLS
The motion to accept the reports and pay bills was made by B. Middleton 2nd by R. Thetga
Roll Vote;
R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (aye) 	Carried 4-0 -1-0

ADDITIONAL COMMENTS, QUESTIONS & CRITICISMS FROM THE PUBLIC

EXECUTIVE SESSION

ADJOURN
The motion to adjourn the meeting at 9:10 pm, was made by K. Engelbert 2nd by R. Thetga
Roll Vote;
R. Thetga (aye), B. Middleton (aye), B. Crannell (aye), K. Engelbert (aye) 	Carried 4-0 -1-0
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All mechanical equipment, including any structure for batteries or storage
cells, shall be enclosed by a minimum six-foot-high fence with a self-
locking gate, and provided with landscape screening.

(e) A solar farm to be connected to the utility grid shall provide a "proof of
concept" letter from the utility company acknowledging the solar farm will be
connected to the utility grid in order to sell electricity to the public utility.

(f) Each solar system or farm shall be designed to minimize the total acreage of
developed land.

(g) Each solar system or farm, site and storm water management plan, if required,
shall be reviewed by the entity with jurisdiction prior to final site plan approval.

Signs.

(a) A signnot to exceed 6 square feet shall be displayed on or near the main access
point and shall list the facility name, owner and phone number.

(b) A clearly visible warning sign concerning voltage must be placed at the base
of all pad-mounted transformers and substations.

. Abandonment.

(a) All applications for a solar farm shall be accompanied by a decommissioning
plan to be implemented upon abandonment, or cessation of activity, or in
conjunction with removal of the facility, prior to issuance of a building permit.

(b) If the applicant begins but does not complete construction of the project within
18 months after receiving final site plan approval, this may be deemed
abandonment of the project and require implementation of the decommissioning
plan to the extent applicable.

(¢) The decommissioning plan must ensure the site will be restored to a useful,

nonhazardous condition without delay, including, but not limited to, the
following:

(1) Removal of aboveground and belowground equipment, structures and
foundations.

(2) Restoration of the surface grade and soil after removal of equipment.

(3) Re-vegetation of restored soil areas with native seed mixes, excluding any
invasive species.

(4)The plan shall include a time frame for the completion of site restoration
work.
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In the event the facility is not completed and functioning within 18 months of
the issuance of the final site plan approval, the Town may notify the operator
and/or the owner to complete construction and installation of the facility
within 180 days. If the owner and/or operator fails to perform, the Town
may notify the owner and/or operator to implement the decommissioning
plan. The decommissioning plan must be completed within 180 days of
notification by the Town.

Upon cessation of activity of a constructed facility for a period of six months,
the Town may notify the owner and/or operator of the facility to implement
the decommissioning plan. Within 180 days of notice being served, the owner
and/or operator can either restore operation equal to 80% of approved capacity,
or implement the decommissioning plan.

If the owner and/or operator fails to fully implement the decommissioning
plan within the 180-day time period, the Town may, at its discretion, provide
for the restoration of the site in accordance with the decommissioning plan
and may recover all expenses incurred for such activities from the defaulted
owner and/or operator. The cost incurred by the Town shall be assessed
against the property, shall become a lien and tax upon the property, and
enforced and collected with interest by the same officer and in the same
manner as other taxes.

The site developer shall purchase a bond equal to the project installation and
decommissioning prior to permits being issued for any solar project. The bond
shall be in place for the life of the facility and shall be used to fund the de-
commissioning of the facility in the event it is abandoned.

§ 194-60. Penalties for offenses.

(@

()

©

Any person violating any part of this section upon conviction, shall be subject
to a fine of not less than $100 and not more than $250 or imprisonment for not
more than fifteen days, or both fine and imprisonment as determined by the
court. Each week’s continued violation constituting a separate additional
violation.

Any person violating any part of this section shall be subject to a civil penalty
for each and every week that such violation continues, recoverable by a lien
placed against the property and will be added to the property owner’s taxes.

The remedies provided for herein shall be cumulative and shall be in addition to
any other remedy provided by law, in addition to the enforcement provisions
described herein, an administrative fee plus the cost of the removal or correction
of any violation shall be assessed against the property owner in the amount as
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set forth from time to time by resolution of the Board of Trustees, said
administrative fee, if unpaid, will also be included in any lien placed against the
property and will be added to the property owner’s taxes.

Section 2. Remainder

Except as hereinabove amended, the remainder of the Code of the Town of Nichols shall
remain in full force and effect.

Section 3. Separability

The provisions of this Local Law are separable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any
person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words, or
parts of this local law or their application to other persons or circumstances. It is hereby declared
to be the legislative intent that this local law would have been adopted if such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and as if such person or circumstance, to which the local law or part thereof is held
inapplicable, had been specifically exempt therefrom.

Section 4. Effective Date

This Local Law shall take effect immediately upon filing with the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.
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TOWN OF NICHOLS

A RESOLUTION APPROVING
THE ADOPTION OF LOCAL LAW NO. 6-2018

At a meeting of the Town Board of the Town of Nichols, held at the Town Offices, 54 East River
Road, Nichols, New York on the 10th day of July, 2018, the following resolution was offered
and seconded:

WHEREAS, the Town of Nichols scheduled a public hearing for July 10, 2018 at 7:15
p.m. for Local Law No. 6 of the Year 2018 entitled “A Local Law Amending Chapter 194
entitled ‘Zoning’”; and

WHEREAS, notice of said public hearing was duly advertised in the official newspaper
of the Town and posted on the Town Clerk’s signboard; and

WHEREAS, said public hearing was duly held at the Town Offices, 54 East River Road,
Nichols, New York on the 10th day of July, 2018 at 7:15 p.m. and all parties in attendance were
permitted an opportunity to speak on behalf of or in opposition to said proposed Local Law, or
any part thereof; and

WHEREAS, pursuant to Part 617 of the implementing regulations of the State
Environmental Quality Review Act, it has been determined by the Town Board of the Town of
Nichols that adoption of the proposed Local Law is a Type I action pursuant to 6 NYCRR
617.4(b)(2), and the Town Board adopts a negative declaration with respect to the same; and

WHEREAS, the Town Board, after due deliberation, finds it in the best interest of the
Town to adopt said Local Law.

NOW, THEREFORE BE IT RESOLVED that the Town Board of the Town of Nichols
hereby adopts Local Law No. 6-2018 entitled “A Local Law Amending Chapter 194 entitled
‘Zoning’” a copy of which is attached hereto and made a part hereof; and

RESOLVED, that this resolution will take effect immediately.

CERTIFICATION
I, Karen Hunsinger, do hereby certify that I am the Town Clerk of the Town of Nichols and that
the foregoing constitutes a true, correct and complete copy of a resolution duly adopted by the
Town Board of the Town of Nichols at a meeting thereof held at the Town Offices, 54 East River
Road, Nichols, New York on July 10, 2018. Said resolution was adopted by the following roll
call vote:

Supervisor Kevin Engelbert ZZZQL%A 71

Councilperson Ray Thetga A

Councilperson Bill Middleton__ // iﬂp
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TOWN OF NICHOLS
LOCAL LAW NO. 6 OF THE YEAR 2018

A LOCAL LAW AMENDING CHAPTER 194 ENTITLED “ZONING”

Be it enacted by the Town Board of the Town of Nichols as follows:

Section 1: Chapter 194 of the Town Code shall be amended as follows:

Insert:
§ 194-8.1. Site Plan Review.

A. Applicability.

All proposed commercial and industrial uses in zones B-A-R, I-A-R, I-B-A-R, I-2-B-A-R
shall require site plan review in accordance with this section,

B. Purpose.

The purpose of this section is to authorize the Town Planning Board to review site plans
prepared to specifications set forth herein, by examining such design elements which relate
to parking, means of access, screening, signs, landscaping, architectural features, location
and dimensions of buildings, impact of the proposed use on adjacent land uses and such
other elements as may be related to health, safety and general welfare of the community.

C. Procedures.

(1) Sketch plan - A sketch plan conference between the Planning Board and applicant
shall be held to review the basic site design concept and generally determine the
information to be required on the site plan. At the sketch plan conference the
applicant shall provide, at a minimum, the following:

a. Name and address of applicant and authorization from the owner, if different
from applicant.

b. Name and address of owner(s) of record, if different from applicant.
¢. Name and address of person or firm preparing the plan and map.

d. Current zoning classification of property, including exact zoning boundary if
in more than one district.

¢. Property boundary line plotted to scale. Distances, angles and area should be
shown.
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North arrow, scale and date.

Locations and names of existing streets.

A brief project narrative and preliminary concept to scale showing the
locations of principal and accessory structures, parking areas, and other
planned features and any significant anticipated changes to the existing
topography and natural features.

(2) If the Planning Board determines that the information submitted for the sketch plan is
sufficient, it may, at its discretion, accept a site plan review application at the sketch
plan meeting without requiring additional information or scheduling a separate site
plan review.

D. Formal Application Content.

(1) If additional information is requested by the Planning Board after the sketch plan
conference, a complete application for formal site plan review shall be submitted to
the Planning Board at least 10 business-days in advance of the scheduled meeting
date. Six (6) copies of the complete application for site plan approval shall be
submitted to the Planning Board.

a.

The Code Enforcement Officer or the Planning Board may request any of the
items listed below. The Code Enforcement Officer and the Planning Board are
not limited to this list and may request any additional information it deems
necessary or appropriate.

In determining the amount of information it will require, the Code
Enforcement Officer or the Planning Board shall consider the type of use, its
location, and the size and potential impact of the structures of the project.

The proposed site plan shall show the information requested by the Code
Enforcement Officer and the Planning Board on maps that are scaled
appropriately to illustrate the information requested.

Site plan checklist:
[1]  Existing conditions.
a) Legal data.

i. Name and address of applicant and authorization of
owner, if different from applicant.

ii. Name and address of owner(s) of record, if different from
applicant.
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iii.

iv.

vi.

vii.

viii.

ix.

xi.

Xii.

Name and address of person or firm preparing the plan
and map.

Current zoning classification of property, including exact
zoning boundary if in more than one district.

Property boundary line plotted to scale. Distances, angles
and area shall be shown.

North arrow, scale and date.

Locations, widths, elevations and names of existing and
proposed adjacent streets.

Property lines and names of owners of adjoining parcels.

Location, width and purpose of all existing and proposed
easements, setbacks, reservations and areas dedicated to
public use within and adjoining the property.

Proof of ownership or lease arrangement.

The identification of any state or county permits required
for execution of the project.

Other requirements which the Planning Board might
deem necessary, including, but not limited to, a licensed

survey.

b) Natural features.

i

il.

iii.

Topographic features, including a map showing existing
contours.

Soil characteristics, such as load bearing capacity and
drainage capacity.

Hydrologic features should include drainage and runoff
patterns, flood hazard areas, wetlands and depth to
groundwater.

c) Existing development and infrastructure.

i

ii.

Location and dimensions of existing buildings and
structures and their use,

Location and width of roads and paths, including site
access.
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iii. Location, size and flow direction of sewers, water supply
lines and culverts.

iv. Location of other existing development and uses,
including parking and loading areas, fences, trees and
landscaping.

(2) Proposed Development New Conditions

a.

Grading and drainage plan showing proposed topography at appropriate
contour intervals. This information shall be combined as an overlay with the
map of existing topography.

Location, proposed height and use of buildings and other structures, such as
retaining walls, fences, outdoor storage tanks, air-conditioning units and waste
disposal units.

Location, proposed use and design of non-structural improvements, such as
parking, loading and outdoor storage areas.

Location and arrangement of site access and egress, including all paths for
pedestrian and vehicular travel within the site. Information should include
profiles and cross sections of roadways and sidewalks showing grades, widths
and location and size of utility lines.

Location and size of water and sewer lines and appurtenances. Any means of
water supply or sewage disposal other than extensions of existing systems
should be described, including location, design and construction materials.

Location and size of stormwater infrastructure and protection measures.
Location and design of outdoor lighting fixtures and a lighting plan.
Location, size and design and construction materials of all signage.

General landscaping plan and planting schedule, including areas of natural
vegetation to remain, the treatment of buffer areas and the location and type of

trees to be planted.

Estimated project construction schedule with possible phasing plan for large
projects.

Any other requirements which the Planning Board might deem necessary,
including but not limited to a licensed survey and as-built drawings.

Environmental Review. Applications for site plan review and approval shall
be accompanied by a short-form or a long-form EAF or a draft EIS, as
required by SEQRA.
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a.

m. Project Narrative including intended use, number of employees, estimated

traffic generation and hours of operation.

E. Professional Assistance.

(1) If the Town determines that review of the application requires professional assistance
to make informed decisions, the Planning Board or the Code Enforcement Officer
may engage the services of professional consultants during site plan review, at the
expense of the applicant. The cost of assistance is separate and apart from any other
fees or costs associated with SEQRA review.

F. Criteria for Site Plan Review.

(1) In considering the approval of the site plan, the Planning Board shall consider if the
project complies with the following:

Consistency with the Town Comprehensive Plan and the Town Agricultural &
Farmland Protection Plan

A positive relationship to adjacent and nearby land uses both public and
private, including visual compatibility with surroundings.

A suitable location, arrangement, size, design and general site compatibility of
buildings, lighting and signs.

The adequacy and arrangement of vehicular traffic access and circulation,
including intersections, road widths, pavement surfaces, dividers and traffic

controls.

An acceptable location, arrangement, appearance and sufficiency of parking
and off-street loading.

The adequacy and arrangement of pedestrian traffic access and circulation,
walkway structures, control of intersections with vehicular traffic, and overall

pedestrian convenience.

The adequacy of stormwater and drainage facilities.

The adequacy of water supply and sewage disposal facilities including the
relationship to existing and proposed water supply, sewage disposal.

The adequacy, type and arrangement of trees, shrubs and other landscaping
constituting a visual and/or noise buffer between the applicant's and adjoining
residential properties, including the maximum retention of existing vegetation.

The adequacy of fire lanes and other emergency zones and the provision of
fire hydrants.
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k. The project’s impact on the community's ability to provide adequate
recreation, education, fire protection and similar facilities and services to its

residents and visitors.

1. The adequacy and impact of structures, roadways and landscaping in areas
with susceptibility to ponding, flooding and/or erosion.

G. Planning Board Action.

(1) Following review of submitted formal application items, the Planning Board shall
determine the applications completeness. Once the application is determined to be
complete by the Planning Board it shall be deemed received and the Planning Board
shall render its decision after meeting the situational actions below.

(2) If the Planning Board is conducting a special permit review as part of a site plan
review, the Planning Board shall refer to additional criteria in the Special Permit

Review Section.

(3) Notices. Applications which meet the criteria of 239-1 and 239-m of the General
Municipal Law shall be sent to the Tioga County Planning Board prior to the
Planning Board decision. Applications that meet the criteria of 239-nn shall notify
neighboring municipalities.

(4) The Planning Board shall comply with the State Environmental Quality Review Act
(SEQRA).

Section 2. Remainder

Except as hereinabove amended, the remainder of the Code of the Town of Nichols shall remain
in full force and effect.

Section 3. Separability

The provisions of this Local Law are separable and if any provision, clause, sentence, subsection,
word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any person or
circumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall not affect
or impair any of the remaining provisions, clauses, sentences, subsections, words, or parts of this
local law or their application to other persons or circumstances. It is hereby declared to be the
legislative intent that this local law would have been adopted if such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and as if such person or circumstance, to which the local law or part thereof is held
inapplicable, had been specifically exempt therefrom.

Section 4. Effective Date

This Local Law shall take effect immediately upon filing with the New York State Secretary of
State in accordance with Section 27 of the Municipal Home Rule Law.
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RESOLUTION No. 7/ 0f2018
TOWN OF NICHOLS

A RESOLUTION CONFIRMING AWARD OF BIDS FOR THE TOWN HIGHWAY
GARAGE.

At ameeting of the Town Board of the Town of Nichols, held at the Town Offices, 54 East
River Road, Nichols, New York on the 10" day of July, 2018, the following resolution was offered
and seconded:

WHEREAS, the Town of Nichols (the “Town™) sought bids for construction of a new
Town Highway Garage (the “Project”), and utilized its Architect/Engineer, Keystone Associates
Architects, Engineers and Surveyors, LLC (“Keystone”) for design, notice and advertising of the
Project; and

WHEREAS, notice of the Town’s procurement was published in the Press & Sun Bulletin,
the Town’s alternate paper designated for this purpose on February 11, 2018, with bids due on
March 13, 2018; and

WHEREAS, Keystone and the New York State Governor’s Office of Storm Recovery
(“GOSR”), a state agency providing funds for the Project, determined that publication in the New
York State Contract Reporter was also advisable; and

WHEREAS, on February 26, 2018, Keystone issued an addendum to the bid specifications
changing the bid opening date from March 13, 2018 to March 29, 2018, and caused a notice to be
published in the New York State Contract Reporter on February 28, 2018, with bids due on March
29, 2018; and

WHEREAS, the Town Board of the Town of Nichols, at its meeting on April 10, 2018,
awarded bids for construction of the Town Highway Garage subject to review and approval by the
New York State Governor’s Office of Storm Recovery (“GOSR”); and

WHEREAS, GOSR, in reviewing award of the contracts, requested an opinion regarding
compliance with Town and statutory requirements governing competitive bidding; and

WHEREAS, the Town has reviewed the procurement process actually utilized and
determined that it substantially complied with such Town and statutory requirements, and that any
deviations therefrom are not material;

NOW THEREFORE, be it resolved, that the Town Board ratifies and confirms its initial
award of the Town Highway Garage contracts dated April 10, 2018, subject to review, approval
and commitment of funding by the New York State Governor’s Office of Storm Recovery.
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TOWN OF NICHOLS
LOCAL LAW NO. 5 OF THE YEAR 2018

A LOCAL LAW REPEALING AND REPLACING
LOCAL LAW 2-2018 ENTITLED “SOLAR ENERGY SYSTEMS”
AND AMENDING CHAPTER 194 ENTITLED “ZONING”

Be it enacted by the Town Board of the Town of Nichols as follows:

Section 1: Local Law 2-2018 entitled “Solar Energy Systems” is hereby repealed in its
entirety and Chapter 194 of the Town Code shall be amended as follows:

ARTICLE X
SOLAR ENERGY SYSTEMS

Insert the following:

§ 194-56. Purpose.

The requirement of this ordinance is to facilitate the development and operation of
renewable solar energy systems based on sunlight. Solar energy systems are appropriate in all
zoning districts when measures are taken, as provided in this ordinance, to minimize adverse
impacts on neighboring properties and protect the public health, safety and welfare.

§ 194-57. Definitions.
As used in this ordinance, the following terms shall have the meanings indicated:

MINOR OR ACCESSORY SOLAR COLLECTION SYSTEM - A solar photovoltaic cell,
panel, or array, or solar hot air or water collector device, which relies upon solar radiation as an
energy source for collection, inversion, storage, and distribution of solar energy for electricity
generation or transfer of stored heat, secondary to the use of the premises for other lawful
purposes, with the total surface area of all solar collectors on the lot not to exceed 4,000 square
feet.

MAJOR SOLAR COLLECTION SYSTEM OR SOLAR FARM - An area of land or
other area used for a solar collection system principally used to capture solar energy and
convert it to electrical energy to transfer to the public electric grid in order to sell electricity to or
receive a credit from a public utility entity, but also may be for on-site use. Solar farm facilities
consist of one or more freestanding ground or roof-mounted solar collector devices, solar-
related equipment and other accessory structures and buildings, including light reflectors,
concentrators, and heat exchangers, substations, electrical infrastructure, transmission lines and
other appurtenant structures and facilities.

§ 194-58. Solar Collectors and Installations for Minor Systems.

A. Rooftop and building-mounted solar collectors are permitted in all zoning districts in
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the Town as an accessory use. Building permits shall be required for installation of
rooftop and building-mounted solar collectors.

Ground-mounted and freestanding solar collectors are permitted as accessory
structures in all zoning districts of the Town, subject to the following requirements:

1. The total surface area of all solar collectors on the lot shall not exceed 4,000
square feet, and, when combined with all other buildings and structures on the lot,
shall not exceed lot coverage.

2. A building permit has been obtained for the solar collectors.
3. The solar collectors are located in a side or rear yard.

4. Solar collectors and other facilities shall be designed and located in order to prevent
reflective glare toward any inhabited buildings on adjacent properties and roads.

Where site plan approval is required elsewhere in the regulations of the Town for a
development or activity, the site plan review shall include review of the adequacy,
location, arrangement, size, design, and general site compatibility of proposed solar
collectors.

All solar collector installations must be performed in accordance with applicable
electrical and building codes, the manufacturer's installation instructions, and industry
standards, and prior to operation the electrical connections must be inspected by the
Town Code Enforcement Officer or by an appropriate electrical inspection person or
agency, as determined by the Town. In addition, any connection to the public utility
grid must be inspected by the appropriate public utility.

When solar storage batteries are included as part of the solar collector system, they
must be placed in a secure container or enclosure meeting the requirements of the New
York State Building Code when in use and when no longer used shall be disposed of
in accordance with the laws and regulations of Tioga County and other applicable laws
and regulations.

If a solar collector ceases to perform its originally intended function for more than 12
consecutive months, the property owner shall remove the collector, mount and
associated equipment and facilities no later than 90 days after the end of the twelve-
month period.

§ 194-59. Solar Collectors and Installations for Major Systems or Solar Farms.

A.

Where applicable, and unless more restrictive regulations also apply, the requirements
of this ordinance shall apply to solar collectors and installations for major systems or
solar farms.

A major system or solar farm shall be constructed pursuant to Site Plan approval from
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the Town Planning Board and must meet the criteria set forth below and obtain all other
necessary approvals.

Areas of potential sensitivity:

1. Historic and/or culturally significant resources.

2. Within 100 feet landward of a freshwater (DEC) wetland.

3. Adjacent to, or within, the control zone of any airport.

A major system or solar farm may be permitted in the B-A-R, I-A-R, I-B-A-R, I-2-B-A-

R, and A —R districts in the Town when authorized by site Plan approval from the
Planning Board subject to the following terms and conditions. The Town has determined
that the protection of agricultural land and production, and the rural character of the
Town are of primary importance. Therefore the Town has determined to limit the total
cumulative installed capacity of major solar systems or farms within the Town to 16MW.
All projects will be on a first come basis and will be processed once a complete
application has been submitted to the Town with no preference given to any one location,
property owner, or developer.

1. The total coverage of all buildings and structures on a lot, including freestanding
solar panels, shall not exceed limits for the zoning district.

2. Height and setback restrictions.
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The maximum height for freestanding solar panels located on the ground or
attached to a framework located on the ground shall not exceed 15 feet in height
above ground.

The minimum setback from property lines meets the requirements of the zoning
district.

A landscaped buffer shall be provided around all equipment and solar
collectors to provide screening from adjacent residential properties and roads.

3. Design standards.
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Roadways within the site shall not be constructed of impervious materials
and shall be designed to minimize the extent of roadways constructed and soil
compaction.

All on-site utility and transmission lines shall, to the extent feasible, be placed
underground.

Solar collectors and other facilities shall be designed and located in order
to prevent reflective glare toward any inhabited buildings on adjacent properties

and roads.
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